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BEPXOBHBIN CY ]I
POCCUHNCKOHN ®EJIEPAIIUA

Ne 305-0C25-13450

ONMNPEJAEJEHUE

r. MockBa JHemo Ne A40-5833/2024

Pe3omoTrBHas YacTh onpeaeneHus oobsBieHa 24 ¢pespans 2026 r.
[TonHeIi TEKCT onpeAeneHust n3rotosieH 6 mapra 2026 r.

Cynebnast koJjuleruss IO SKOHOMUYECKMM cropam BepxoBnoro Cyga
Poccuiickonn denepanuu B cocraBe mpencenarenscrpyromero [lonosa B.B., cyaen
AnrtonoBoiit M K., XarsimoBoii P.A.,

OpU y4YacTUU HUHIUBUAYyalbHOro npeanpuHuMarens @DeporoBa Urops
JmutpueBnya (manee — IlpennpuHumarenb) - JUYHO, NPEABSIBIEH MMACHOPT, €0
npencrasurens Jlumunoit H.B. (moBepennocts ot 10 despans 2026 r.),

npeacTaBuTeNiel mMyOau4yHOrO akmuoHepHoro obOmiectBa «Poccetn lLlentp»
(mamee — OOmectBo) KomnomsinieBa /[.A., Cadbponoa H.E. (moBepennoctu ot 4
mapta 2025 r.),

paccMOTpeB B OTKPHITOM CyAeOHOM 3acelaHuU KacCCallMOHHYIO KajaoOy
OOGmecTBa Ha penieHrne ApOUTpaxHoro cyjaa ropoga Mocksbl ot 25 anpeins 2025 r.,
MOCTaHOBJIeHUE JIeBATOro apOMTPaKHOTO amneJUIAIMOHHOrO cyjaa oT 13 aBrycra
2025r. 1 noctaHoBJieHHEe ApOUTpaKHOTO cysa MOCKOBCKOTO OKpyra oT 17 oKTsa0ps
2025 1. mo gemy No A40-5833/2024,

ycTaHOBHJIA:

[IpeanpuaumMarens oOpaTtwics B apOUTPaKHBIA CcyZ ¢ UCKOM K OOIIECTBY O
B3bICKaHUU 15 255 937 py6. HEOCHOBaTebHOTO obOorameHus, 2 975 660 py6. 28 kor.
MPOILICHTOB 3a MOJIb30BAHHUE UYXXUMH JICHE)KHBIMU CPEACTBAMHU 3a Mepuoj] ¢ 4 UIOHS
2021 r. mo 16 sHBaps 2024 r. ¢ NOCIEAYIOIIAM HAYUCICHUEM MPOILEHTOB 0
MOMEHTa (PaKTUYECKON yIulaTtel Jojira (C y4eTOM HM3MEHEHMsI pa3Mepa HCKa B
COOTBETCTBHHM CO cTaThel 49 ApOUTpakHOTO MpolieCCyalbHOTO Kojiekca Poccuiickoit
®enepanuu, nanee — AIIK PD).
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B nopsnke ctateu 51 AITK P® k yuacTuio B Aesie B KaueCTBE TPETHETO JIUIIA, HE
3asBJISIONIETO CAMOCTOSITEIBHBIX TPEOOBAHHMI OTHOCUTEIBHO TIPEIMETa CIopa,
MIPUBJICUYCHO OOIIECTBO C OTPAHMUYEHHON OTBETCTBEHHOCTHIO «Jleranl pymmy.

Cyn nepBod MHCTaHIMM pelieHrueM oT 25 ampenst 2025 r., ocTaBIEHHBIM 0€3
VW3MEHEHUS MOCTAaHOBIICHUSMU aleJUIAIMOHHOr0 cyaa ot 13 asrycra 2025 1. u
OKpY>KHOTO cyna oT 17 okTs10pst 2025 1., UCK yAOBIETBOPUIL.

OO011ecTBO B KaccallMOHHOM »kano0e, noganHoil B BepxoBHubiii Cyn Poccuiickoii
denepaliuu, CChUIAsICh HA CYIIECTBEHHOE HAPYIIEHUE CyJaMU HOPM MaTepUaIbHOTO
U TPOLIECCYaIbHOrO TMpaBa, MPOCUT OTMEHUTh Ha3BaHHbBIE CYyJeOHBIC aKThl M
HaIPaBUTh JICJIO0 HA HOBOE PACCMOTPEHHUE B CY/I IEPBOM UHCTAHIIUU.

OmnpenenenueM ot 5 depans 2026 r. cyapu BepxoBnoro Cyna Poccuiickoi
®enepanun XateimoBoid P.A. kaccanmonHas xanob6a OOimiecTBa BMECTE C JEIOM
nepenaHa s paccMOTpeHuss B cyaeOHoM 3acenanuu CyneOHOM KoOJUleThd TIO0
skoHOMHYeckuM criopaM Bepxosnoro Cyna Poccuiickoit @enepanuu.

B cynebnom 3acemanmu mnpenctaButenu OOmecTBa TOAIEPKAINA JAOBOIBI
KaccalMoHHON >kanmoObl, [IpenmpuHuMarens W €ro MPENCTABUTENh BO3PAKAIH
MIPOTHUB €€ YAOBICTBOPEHUS TI0 IOBOIAM, PUBEICHHBIM B OT3hIBaX Ha kKajao0y.

Tperbe nUIO, HaAJEkKAMUM O00pa3oM U3BEUIEHHOE O BPEMEHU U MECTE
cyleOHOro 3acefaHus, SIBKY CBOUX IIpeACTaBUTENIe B cylaeOHOE 3acefaHue He
obecrieunsio, 4ro coracHo uactu 2 crath 2910 ATIK P® He mnpemsrcTByeT
PacCCMOTPEHUIO KacCAIlMOHHOM Kao0HbI.

3acnymaB gokinaa cyabu  BepxoBHoro Cyaa Poccumiickoit  ®depepanuu
XatpmoBoit P.A., BblcaymaB oObsiCHeHUs TnpenctraButenieid crtopoH, CyaeOHas
KOJUICTHS TPHUIILIA K BHIBOAY O HAJIUYUHU MPEAYCMOTPEHHBIX YacThio 1 ctatbu 291!
ATIK P® ocHoBaHu# 1s1 OTMEHBI 00KaTyeMbIX CYACOHBIX aKTOB.

Kak crnenyer u3 marepuaioB Jena U YCTaHOBIEHO cynamu, 19 suBaps 2021 r.
O6mectBo Boimano ®emorory M.JI. moBepennocts Ne J[-I1A/12 Ha mpencraBiieHHE
unTepecoB OOmecTBa B aenax Noe A56-78186/2018, A56-78186/2018/ca.1 Ha Bcex
CTaausIX CyJeOHOTO mporiecca B apOUTpaKHOM CYJIE, aneIUIAIIMOHHON, KaCCAIlMOHHON
Y HAJ[30PHOM MHCTAHIIUSAX, CPOKOM Ha OJIUH TOJ.

JloroBop MexAy CTOPOHAMHU Ha OKa3aHHWE IMPABOBBIX YCIYr KaK JIOKYMEHT B
NUCBMEHHOM (hOopMe HE 3aKIFoYacs.

[IpennpunumMaresb, MOTUBUPYS TeM, 4To OOIIECTBO OTKIOHUIIO HAIIPaBICHHYIO
14 centsabps 2023 r. mpeTeH3u0 ¢ TpeOOBaHMEM OO0 OIUIaTe OKa3aHHBIX YCIYT
npaBoBoro xapakrtepa Ha cymmy 5 000 000 py0., obpatuiics B CyJ C HCKOM O
B3bICKAHUU HEOCHOBATENHLHOTO 000TallleHUsl U MPOIIEHTOB.

Cyn nepBOi MHCTaHIMU, MPUMEHUB MOJIOKeHUs1 ctaTed 8, 153, 159, 196, 199,
200, 309, 310, 395, 434, 779, 781, 1102, 1107 I'paxxnanckoro kojekca Poccuiickoi
Oeneparuu (manee — [pakmaHCKMil KOJEKC), TMpu3HAI TpeOOBaHUS HCTIA
000CHOBaHHBIMH H YIOBJIETBOPHUIT UCK.

Cya ucxoaun U3 YCTaHOBJIEHHOTO (DakTa OKa3aHHWSI HUCTIIOM IMPABOBBIX YCIyT
OTBETYMKY IIPU OTCYTCTBUHM JI0KA3aTEJIbCTB HMX OIUIaThl, OMPEAEIIUB CTOUMOCTD
OKa3aHHBIX YCIyT C YYETOM pe3yJbTaTOB CYyIeOHOW HSKCHEPTH3bl M OTKJIOHUB
3asIBJICHHUE OTBETUMKA O IPUMEHEHUH UCKOBOW JJABHOCTH.
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[IpyunraBmmecss WCTIy JACHEXKHBIE CPEACTBA CyJ KBalu(UIMpOBaT Kak
HEOCHOBaTelbHOe oboramienne O0mecTBa U Ha 3TH CyMMbl HAYHMCIIUAI TPOIEHTHI Ha
ocHOBaHUHM IMyHKTA 2 ctaThu 1107 I'pasxkgaHckoro Kojekca.

OngHako cCyn MOEepBOMl HMHCTAHIIMU, BBIBOJBI KOTOPOTO MOJJEPXKAIH CYJ
aneuIIMOHHON MHCTAaHIMU M OKPYKHOU CyJ, YJIOBIETBOPSISI HCK, HE Yuel
CIEAYIOUIETO.

[Io nmoroBopy BO3ME3AHOTO OKa3aHUS YCIYyr HCHOJHUTENb O0s3yeTcd II0
3a/IaHAI0 3aKa3yMKa OKa3aThb YCIyTd (COBEPIIUTH OMpPEAENICHHbIE AECUCTBUS WIH
OCYLIECTBUTh ONPENEIECHHYIO JEATENbHOCTb), & 3aKa3UMK 00s3yeTcs OIUIaTUTh 3TH
YCIIYTH B CPOKH M B MOPSIJIKE, KOTOPbIE YKA3aHbl B JIOTOBOPE BO3ME3/IHOIO OKA3aHMSI
yeayr (myHKT 1 ctateu 779, myHKT 1 crathu 781 ['pask1aHCKOTO KOJIEKCa).

OTHOWLIEHUs O MOBOJY OKa3aHWsl HOPUAWYECKOW MOMOIIM 32 IUIATy CIEAYET
KBUIU(PUIIMIPOBATh KaK OTHOIIEHHUS MO OKAa3aHUIO MPEICTaBUTENIeM (MCIOTHUTEIND)
JOBEPUTENIO (3aKa34MK) HOPUAUYECKUX YCIYr, BKIIOYAKOIIUX B TOM YHUCIE
NpEACTaBICHUE HWHTEPECOB JOBEpPUTENSl B CyJe. YKa3aHHbIE OTHOILICHHS
perynupytorcst TinaBod 39 I'pakmaHckoro Koaekca ¢ ydeTroM  crenudukw,
NpEeAyCMOTPEHHOU JUIsl JIOTOBOPOB 00 OKAa3aHUM IOPUAMYECKUX YCIyT cTatbeil 25
®enepanibHoro 3akoHa ot 31 mast 2002 r. Ne 63-®3 «O0 aaABOKATCKOM NEATEIbHOCTU
u agBokarype B Poccuiickoit denepannny (nanee — 3akoH 00 alBOKaType).

B mnocranoBnenun ot 23 sguBaps 2007 r. Ne 1-II Koncturymumonusiii Cyg
Poccuiickon ®dexpepauum  ykasaja, 4YTO BKJIKOYEHME B JOIOBOP  YCJIOBHUH,
3aKPETUISIOIINX 00513aHHOCTh JIOBEPUTETS (3aKkazuuka) BBITUIATUTH
yCIIyTONnoayyaTento  (MCIOJHUTEN0) OINPEACNICHHYI0O CYMMY TMpU BBIHECEHHUH
MOJIOKUTENIBHOTO PEIICHUs] B TOJb3y ATOrO JIOBEpUTENs (najnee — YCIOBUE O
«TOHOpape ycrexay), — ¢ y4eTOM TOT0, YTO MPHU OKa3aHWUU MPABOBBIX YCIYT OIUIATE
MoJJIe)KaT HE TOJIBKO caMu JCHCTBUA ([EATEIbHOCTh) HCIOIHUTENS, HO M TOT
cnenuUUecKuii  pe3ynbTar, A JOCTHKEHHS  KOTOPOTO  3aKItoyvaeTrcs
COOTBETCTBYIOIIMI JIOTOBOP, @ HMMEHHO BBIHECEHHE pEIICHHUS CyJa B IOJIb3Y
noBepuTens  (3aKa3uMkKa), — HE MOXKET paccMaTpuBaTBhCS KaK OTBEUYAIOIEe
TpeOOBaHMM, BHITEKAIOIIUM U3 CoJepKaHus ThaBbl 39 ['paxaanckoro koaekca.

[Ipu »>TOM, (QopmyIHpys YKa3aHHYIO MpPAaBOBYIO MO3UIMI0O B CHCTEME
JIEWCTBOBABILIETO HA TOT MOMEHT IPaBOBOrO peryiaupoBaHus, KOHCTUTYIHOHHBIN
Cyn Poccuiickoit denepaliuu He HUCKIIOYWI TpaBo (PeaepaibHOr0 3aKOHOAATENs
PEAYCMOTPETh BO3MOXXKHOCTh HMHOI'O IPABOBOIO PEryJHUpPOBaHUs, B YaCTHOCTH B
paMKax CHelUalbHOrO 3aKOHOJIaTEIhCTBA O MOPSJIKE U YCIOBUAX peaju3alliuy mpaBa
Ha KBAIU(DUIIMPOBAHHYIO IOPUINYECKYIO IOMOIIIb.

JlaHHO€ MpaBO BMHOCIEACTBUU OBLIO PEATM30BAHO 3aKOHOJATEIIEM B TOM YHUCIIE
nyTeM jnononHeHus denepanbHbIM 3aKk0HOM OT 2 nekabps 2019 1. Ne 400-D3 cratbu
25 3akoHa 00 aaBOKaType MyHKTOM 4! O TOM, YTO YCJIOBHE O pa3sMepe BBIILIATHI
JIOBEPUTEIEM BO3HATPaXACHUS B 3aBUCHUMOCTH OT PE3yJbTaTa OKa3aHUsl aJIBOKATOM
IOPUJIMYECKON TOMOIIH, 33 UCKIIOYEHUEM HOPUIUYECKOW MOMOIIU MO YTOJIOBHOMY
Jely W Mo ey 00 aJMUHUCTPATUBHOM NPaBOHAPYIICHUH, MOXET BKIIOYATHCA B
cornameHnue 00 OKa3aHUHM IOPUAMYECKON IMOMOIIM B COOTBETCTBHH C IPaBUIAMH,
yCTaHOBJIEHHbIMU coBeTOM DeniepanbHOi ManaThl aJBOKATOB.
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B mnocnenyrommx axktax Konctutymmonnsii Cyn Poccuiickoii ®Denepaunu
HEOJHOKPATHO OTMEYall, 4YTO YCIOBHE O «rOHOpape yclexa» B JOroBopax 00
OKa3aHWU MPABOBBIX yCIyT He npoTtuBopeunT Koncrturyuuu Poccuiickon denepanuu
(onpenenenus Koncturynmonnoro Cyaa Poccuiickoin @enepanuu ot 6 anpens 2023
r. No 749-0, ot 30 centsopst 2025 1. Ne 2378-0, ot 30 centsiops 2025 r. Ne 2450-0).

Cyabl yka3aiu Ha OTCYTCTBHE 3aKJIFOUEHHOI'O CTOPOHAMHU JIOroBopa. Mexay Tem
U3 TOBEJIEHUS CTOPOH MW MHBIX JIOKa3aTelbCTB, B YAaCTHOCTH, IHCbMEHHOU
JOBEPEHHOCTH, MpeyCMaTpUBAIOLIEH MPaBO MPEACTABISTbH MHTEPECHI JTOBEPUTEIIS
no KoHKpeTHbIM JenaM (Ne A56-78186/2018, AS56-78186/2018/ca.1), caenayer, uTo
MEXIYy CTOpPOHAMHU JOCTUTHYTO COTJallleHHe 00 OKa3aHWU IOPUIUYECKON MOMOIIH,
KOTOpOe He ObUI10 0OpMIIEHO B MTUCBMEHHOM (hopMe B BUJI€ €IMHOTO JOKYMEHTA.

B cuny NHMCNO3UTHMBHOIO XapakTepa TIPakIaHCKO-IIPABOBOI'O PETYJIMPOBAHUS
JUla, 3aUHTEPECOBAHHBIE B  IOJYYEHUHM IOPUJIMYECKOM IMOMONIM, BIPABE
CaMOCTOSITEJIbHO PEeIlaTh BOIPOC O BO3MOXHOCTU M HEOOXOAMMOCTH 3aKIHOUYEHHUS
JI0OTOBOpa BO3ME3/IHOTO OKa3aHHUs MPABOBBIX YCIYT, U30Mpas A ce0sl ONTUMAaIbHbIE
(GopMBl TOTy4YEHUS TaKOH TMOMOIIM U - TMOCKOJbKY HHOE HE YCTaHOBJIEHO
Koncturynuenn Poccuiickon @Penepanum W 3aKOHOM - IIYTEM COTJIACOBAHHOTO
BOJIEU3BSBICHUS CTOPOH OMNPEIENssl B3aUMOIPUEMIIEMbIE YCIOBHUS €€ OIUIaThI
(mocranosienue ot 23 suBapsg 2007 r. Ne 1-I1).

CornacHo nyHKTY 2 ctatbu 25 3akoHa 00 aJJBOKaType corlalieHue 00 OKa3aHuH
IOPUIMYECKON TMOMOIIM TPEACTaBlAeT CcOOO0M TIpakJIaHCKO-IPAaBOBOM J10TOBOD,
3aKJII0YaEMBbIi B MPOCTOM MHUCbMEHHOU (opMe MEXIy TOBEpPUTENIEM MU aJBOKATOM
(amBoKaTamMM), Ha OKa3aHHE HOPUIAUYECKON MOMOIIM CaMOMY JOBEPHUTENI0 WIIU
HAa3HAYEHHOMY UM JIMILY.

[Ipy 3TOM B COOTBETCTBUU C PA3bACHEHUSIMH, IMPUBEACHHBIMU B IyHKTE 3
noctranoBnenus [nenyma Bepxosuoro Cyna Poccuiickoit @enepanmu ot 25 nexadbps
2018 1. No 49 «O HEKOTOpHIX BOMPOCAaX MPUMEHEHUs OOIIMX TMOJOKEHHM
I'paxnanckoro koaekca Poccuiickon ®depepanuu O 3aKIOUYEHUH U TOJKOBAHUHU
noroBopa» (manee — nmocraHosienue [lnenyma Ne 49), mecoOmronenue TpeGoBaHmil K
¢dbopMme 10roBOpa Mpu JOCTUKEHUH CTOPOHAMU COTJIAIICHUS MO0 BCEM CYIIECTBEHHBIM
ycioBusiM (MyHKT 1 ctatbu 432 ['pakJaHCKOTO KOJIEKCA) HE CBUJIETEIILCTBYET O TOM,
YTO JIOTOBOP HE OB 3aKiIt04eH. B 3TOM cityyae nociieicTBUs HeCOOM0AeHUsT (POPMBI
JIOTOBOPA  OMNPEAEISAIOTCS B COOTBETCTBUU CO CHEHHUAIbHBIMU IpaBUJIAMU O
MOCJIEJICTBUAX HECOOM0/IeHUs (POPMbI OTAENbHBIX BUIOB JIOrOBOPOB, a MpHU HX
OTCYTCTBUM — OOIIMMHM TpaBUIaMU O TOCIEICTBUAX HecoOmoAeHusT (HOpMbI
noroBopa u ¢opmbl craenku (ctates 162, nmynkt 3 crarbu 163, cratbs 165
I'paxxnanckoro kojekca).

VYcnoBue o 1eHe (BbIIJIaTe JOBEPUTEIEM BO3HATPAKIECHUSA 32 OKa3bIBAEMYIO
IOPUIMYECKYIO [TOMOLIb) SIBJISIETCS CYLIECTBEHHBIM YCIIOBUEM JOrOBOpa 00 OKa3aHUU
IOPUINYECKON MOMOIIH (IMTyHKT 4 cTaThi 25 3akoHa 00 aJBOKaType).

B cuny nynkra 3 cratbu 424 I'paxaaHCKOro KOJIeKCa B CilyyasX, KOrja B
BO3ME3/THOM JOrOBOpE IIeHa HE NPEeIyCMOTpPEHa M HE MOXKET OBbITh OmpejeseHa
UCXOMsI U3 YCJIOBUW JOTOBOPA, MCIOJHEHHE TOTOBOPA JOJDKHO OBITH OIUIAYEHO IO
LIEHE, KOTOpas NpH CPaBHUMBIX OOCTOSATENbCTBAX OOBIYHO B3UMAaeTCs 3a
aHAJIOTMYHbIE TOBAPbI, pA0OTHI WU YCIYTH.
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Cyn mepBod WHCTaHIMM ycTaHOBWI, 4to [Ipennmpunumarenem  Obuin
OCYIIECTBJICHBI (haKTHUECKHE JCHCTBUS MO OKa3aHUIO IOPUIUIECKUX YCIYyT B paMKax
o06ocobnennoro cropa Ne A56-78186/2018/ca.1, mocTaHOBIIEHHE OKPYKHOTO Cyna
0 KOTOPOMY OBLJIO BBIHECEHO B T0OJb3y OO1IecTBa: 03HaKOMIICHUE TPEICTABUTENIS C
00CTOSATEIHCTBAMHU CIIOPA, BBIPAOOTKA UM HOBBIX MPABOBBIX MO3HIINI C U3JI0KCHUEM
B NHUCbMEHHON (opme, mpexacraBieHre uHTepecoB OOmiecTBa B CyAeOHBIX
3acelaHusIX, TMojladya MPOIECCyalbHBIX XOJATaiCTB, MOATOTOBKA KacCallMOHHOM
Kasj00bl U 3aMeYaHUM K YKCIIEPTHOMY 3aKITIOUCHHUIO.

dakT okazaHUs MPABOBBIX YCIYT OTBETYMKOM HE OCIapUBaJICS.

B cBsi3u ¢ HamuuueM y CTOPOH Pa3HOTIACHM OTHOCHUTEIBHO CTOMMOCTH YCIyT
Cyl TepBOW MHCTAaHIIMM Ha3HA4YMJ CYJEOHYIO OKCIEpPTU3Y sl OIpeaesieHus
PBIHOYHOM CTOMMOCTH IOPUIUYECKUX YCIYyT, OKa3aHHbIX IlpenmpuHumarenem B
nosib3y OO1ecTBa B pamkax gena Ne A56-78186/2018/cx.1.

CornacHo BBIBOJIaM 3KCIEPTOB PBIHOYHAS CTOMMOCTH FOPUAMYECKHX YCIYT,
OKa3aHHBIX MCTIIOM, 0e3 roHopapa ycmexa coctaBisieT 1 184 437 py0.; ¢ ydeTom
roHopapa B pazmepe 10% OT BeIMYMHBI TOJIOKHUTEIBHOTO (DMHAHCOBOTO pe3yibTaTa
(140 715 000 py0.) pplHOYHAsI CTOMMOCTb YCIYT cocTaBisieT 15 255 937 pyo0.

Takum 00pa3oM, TMpU  ONPEAEICHUU CTOMMOCTH OKa3aHHBIX HCTIIOM
IOPUINIECKUX YCIYT AKCIEPThl WCXOMWIN W3 JBYX COCTABIISIONIUX: PBIHOYHOM
CTOMMOCTH (DAKTUUYECKHU OKa3aHHBIX YCIYT U «TOHOpapa ycrexay.

Hcxons w3 TPUHIUIA JUCIIO3UTUBHOCTH CTOPOHBI COTJIAIIICHUS BIIPaBE
OTPEICNIUTh 1IEHY JOTroBOpa JII0ObIM HaubOojee MPUEMIIEMBIM JJIi HUX CIOCOOOM,
€CJIM MHOE He MPEAYCMOTPEHO 3aKOHOM I BRLIOPAaHHOTO CTOPOHAMU BUJIAa IOTOBOPA,
B TOM YHUCJI€ BKJIIOYUB B JOrOBOpP OO0 OKa3aHMM IOPUIUYECKUX YCIYT YCIOBUE O
«TOHOpape ycrexay.

OTcyTCcTBHE B COTJIAIIEHUH MPSMO BBIPAKEHHOTO YCIOBHS O IIEHE MOXKET OBITh
BOCIIOJIHEHO ITyTEM TOJKOBAaHWS B COOTBETCTBUU C TpaBUJIaMH, MPUBEICHHBIMH B
cratbe 431 I'paxmaHCKOro KOAEKCa, COTIACHO KOTOPHIM OyKBallbHOE 3HAYCHUE
yCJIOBHSI IOTOBOPA B CIydae €ro HESICHOCTH YCTAaHABIMBAETCS MyTEM COTIOCTABIICHUS
C IPYTHMH YCJIOBHUSMHU U CMBICIIOM JIOTOBOPA B IIETIOM.

Ecnu mpaBuna, copepskaiiuecss B 4acTh MEPBOMl JaHHON CTaTbU, HE MO3BOJISIOT
ONPENICNIUTh COJICPIKAHUE IOTOBOPA, JI0JKHA OBITh BBISICHEHA JICHCTBUTENIbHAS 00111ast
BOJISI CTOPOH C y4€TOM Iieiu jgoroBopa. [Ipu 3ToM nmpuHUMAaIOTCS BO BHUMAaHHUE BCE
COOTBETCTBYIOIIME  OOCTOSITENLCTBA, BKJIOYAsl  MPEIIISCTBYIOIIME  JIOTOBOPY
NIEPETOBOPHI U TIEPETUCKY, MPAKTUKY, YCTAHOBUBIIIYIOCS BO B3aWUMHBIX OTHOIICHHSX
CTOpPOH, 00bIYaH, OCIEYIOIIee MOBEIEHUE CTOPOH.

VYcnoBus noroBopa MOJUIEKAT TOJKOBAHMIO TakUM 0Opa3oM, YTOOBI HE
MO3BOJIUTh KaKOW-IMOO CTOpPOHE JIOroBOpa W3BJEKAaTh NPEUMYIIECTBO W3 €€
HE3aKOHHOT'O WJIM HEA0OPOCOBECTHOTO moBeneHus (yHKT 4 ctathu 1 ['paskaanckoro
Kojiekca). ToJIkoBaHWE MOTOBOpAa HE MOJDKHO TMPHUBOAWTH K TaKOMY MOHUMAHUIO
yCJIOBHSI JIOTOBOPA, KOTOPOE CTOPOHBI C OYEBUIHOCTHIO HE MOTJIM MMETh B BHIY.
ToskoBaHME YCIOBUW JIOrOBOpa OCYIIECTBISIETCS C YYE€TOM I€Iu JoroBopa u
CylIeCTBa  3aKOHOJATEIBLHOIO  PEryJMPOBaHUSI  COOTBETCTBYIOUIEIO  BHUJA
o0s13arenbeTB (MyHKT 43 noctanosneHus [Inenyma No 49).
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[Io cmblcy yKa3aHHBIX HOPM M pa3bsCHEHUH B CIydae HEBO3MOYKHOCTH
YCTaHOBUTH OOIIYI0 BOJIIO CTOPOH COIJIAIEHMS CYy[, YUYUThIBask OOCTOSITEIbCTBA
3aKJII0YEHUS] JOTOBOPA, MPEAIIECTBYIONIYIO JOTOBOPHYIO MPAKTHUKY CTOPOH, LENb
JIOTOBOPAa M CYIIECTBO 3aKOHOJATEIBHOIO PETYJIMPOBAaHUSA, JIOKEH YCTAHOBUTH
YCIIOBHE, XapaKTEPU3YIOLIEE COOTBETCTBYIOIIEE 005A3aTENBCTBO CTOPOH, KOTOPOE OHM
UMENH B BULY.

VYcnoBue 0 «roHopape ycmexa» oOOyCIaBIMBAEeT BbBIILIATY JOBEPUTEIEM
IPETyCMOTPEHHON J0TOBOPOM LIEHBI PE3YyJbTaTOM OKa3aHUs IOPUIUUYECKON MOMOIIH
(ctatbst 327' T'pakIaHCKOTO KOJEKCA) W HE MOXKET PAacCMaTpUBATHCSA CydaMU Kak
[0JIpa3yMeBaeMoO€ TMpPU OTCYTCTBHUM HHBIX JIOKA3aTENbCTB, MOJITBEPKIAAIOUIUX
HAMEpPEHUE CTOPOH CBS3aTh BBIIUIATY BO3HATPAXACHHUS  MPEACTABUTENIO C
JOCTHKEHUEM OIPEIeNIEHHOTO pe3yJibTaTa OKa3aHUs IOPUINIECKON TTOMOIIIH.

Ha Heo0XoauMOCTh CTOPOH OTHAEIBHO COIJIACOBAaTh YCJIOBHE O «TOHOpape
ycnexa», B YaCTHOCTH, YyKas3bplBaeT HopMa IyHKTa S5 IIpaBun BKIrOYeHHs B
COIJIAllleHHE aJBOKAaTa C JOBEPHUTEJEM YCIOBHUS O BO3HArPAXKICHUU, 3aBUCAILLEM OT
pe3yibTaTa OKa3aHUs HOpUAMYECKOW nomoimu (nanee - IIpaBuiia), yTBEpkKIEHHBIX
pemienueMm Coseta denepanbHoii nanaTel aABOKaToB OT 2 anpens 2020 r. (mpoToko
Ne 12), B cunmy xoTopoii cornamieHue o0 OKa3aHWU IOPUAMYECKON TMOMOIIM JTOJKHO
SICHO U HEJIBYCMBICJIICHHO OIPEAEIIATh Pe3yJbTaT OKa3aHUs aJBOKATOM OPUINYECKON
MOMOIIIN, KOTOPBIM 00YCJIOBJIEHA BBIMJIaTa (Pa3Mep BBITLIAThI) BOZHATPAKICHMUS.

ITynkroM 7 IlpaBun pernaMeHTUPOBAHO, YTO B COOTBETCTBHUU C COIJIALLIEHUEM
OJIHa YacTh BO3HArpaXkJICHUsI MOXKET ObITh 0OYCIOBJICHHOM, a Apyras - MoJjIexKalen
BBIIUIATE aJBOKATy BHE 3aBUCUMOCTH OT pe3yjibTaTa OKa3aHUs OPUAHMYECKON
MIOMOIIIH (B TOM YKCJI€, aBAHCOM).

Ha ocHOBaHuM 3akitoueHUsi HKCIEPTOB CyJ MEPBOW WHCTAHIMU TPUILET K
BBIBOJly 00 OOOCHOBAaHHOCTH OIPEJEICHUS CTOMMOCTH OKAa3aHHBIX OTBETUUKY
IIPABOBBIX YCIYT C YYETOM YCIIOBHS O «TOHOPApE yCIeXa», KOTOPBIK BBIINIAYUBACTCS
JOBEPUTEJIEM B CBA3M C HANPABICHUEM OKPYXHBIM CYJIOM Ji€la Ha HOBOE
PacCMOTpPEHHUE B CyJ EPBOM MHCTAHLIUU.

Mexay TeM, Kak ciaeayeT U3 MaTepHUalioB Jejia U YCTaHOBJIEHO CyJaMu, JOrOBOP
KaK MUCbMEHHBIA JTOKYMEHT Ha OKa3aHUE IMPABOBBIX YCIYT MEX]y CTOPOHAMHU HE
3aKJIIOYAJICA; B BBIJAHHOW HCTIy JOBEPEHHOCTH HA IPEJICTABIEHUE HWHTEPECOB
Ob6mectBa B cyae no nenam Ne AS56-78186/2018, A56-78186/2018/cn.1 ykazaHsl
JUIIb TOJHOMOYHS MPEACTaBUTENS] HA COBEPILECHUE MPOIECCYaNbHbIX JEUCTBUM, B
TOM YHUCJIE IEPEYUCTICHHBIX B 4acTu 2 ctatbu 62 AIIK PO.

[Ipu sTOM B MaTepuasiax Jieja OTCYTCTBYIOT MHBIE JOIYCTUMBIE U OTHOCHUMBIE
J0KA3aTeNbCTBA, U3 KOTOPBHIX MOMHUMO MEPEYUCITICHUS TOJHOMOYUN MPEACTABUTEIS
BO3MOXHO SICHO W HEJIBYCMBICIEHHO ONpEIEIUTh, KAaKOWM WMEHHO pe3yJbTar
okazaHus IlpeanpuHumaTeneM OPUINYECKOW MOMOIIM OOYyCIaBIMBAET BBIIIATY
JOTIOJTHUTEJIBHOTO BO3HATPAXACHUS, YTO YKa3bIBA€T HA HECOIVIACOBAHME CTOPOHAMHM
YCIIOBHSI O «TOHOPAPE YCIIEXay.

Bomnpeku BbIBOYy Cyna MOJOXKUTENbHBIN st OOmiectBa utor Aena (OTMEHA
OKPY’KHBIM CYJIOM MPHHSTBIX CYJEOHBIX AKTOB W HaIlpaBJEHHUE Jiejla Ha HOBOE
paccCMOTpeHHe) caM Mo cebe He MOXKET MNOATBEPkKAATb TO, YTO CTOPOHBI
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nojpasymeBajii  OOyCIIOBUTh  BBIILJIATY  JOIMOJIHUTEIBHOIO  BO3HArpa)aeHUs
JOCTHKEHUEM TaKOT'O pe3yJsibTara.

Bmecre ¢ TeM B HIHOM Cilydae yCJIOBHE O «TOHOpPApe yCIexa» MOTJIO ObITh IPSIMO
IPEeIyCMOTPEHO YCIOBHUSMH JOTOBOpA HE3aBUCUMO OT (POPMBI €ro 3aKJIFOUEHUS WU
YCTaHOBJICHO CYZOM IyTE€M TOJIKOBAHMS COTJIAIICHUS C YYETOM OOCTOATEIHCTB €ro
3aKIIIOUEHUS, MPEIIIECTBYIONEH JOTOBOPHOW TMPAKTUKH CTOPOH, CHUCTEMHOTO
IPOYTEHUS APYTUX YCIOBUN JAOrOBOpA, €ro LEJd WK OOBIYHOM (CyIIeCTBYIOIIEH Ha
PBIHKE) IPAKTUKY 3aKITIOYCHHS aHAIOTUYHBIX TOTOBOPOB.

CornacHo nyHkty 7 crarbu 71, myHkty 2 yactu 4 crareu 170 AIIK P®
pE3yNIbTaThl OIEHKH JTOKA3aTeNbCTB CyJ OTPaKaeT B CyJEOHOM aKTe, CoJepiKaliem
MOTHBBI, M0 KOTOPBIM CYJ OTBEpr T€ WM HHBIE JI0Ka3aTelIbCTBA, NMPUHSI WIH
OTKJIOHUJI TIPUBEJCHHbIE B 0OOCHOBaHME CBOMX TPEOOBAHUI M BO3PAKEHHUI JTOBOJIbI
JIUI], YYaCTBYIOIIUX B JIETIE.

OpnHako cyj mepBOM MHCTAHIIMH, OTPAHUYUBIIUCH JIUIb CCHUIKOW Ha BBIBOJIBI
HKCIEPTOB, HE HCCIEIOBAJl HAJUIEKAIIMM 00pa3oM OOCTOSATENbCTBA COTJIACOBAHUS
CTOPOHAMHU BHJOB, XapakTepa MOJIeKAIIUX OKa3aHHUI0 UCTIOM YCIYT, KpUTEpUEB
JOCTHKEHHSI TIOJIOKHUTEIBHOTO ISl OTBETYHKA dPQeKTa OT pe3yibTaTa OKa3aHHbBIX
yCIyT, OIJaThl YCIYT, YCIOBUNA BBITUIATHI BO3HATPAXKIACHHS U CIIOCO0A OMpeIeICHUS
€ro pazMepa, He Jaj HaJJIekKaIlel CONEepKATENbHON OLIEHKHU JOBOJAAM OTBETUYHKA.

OTBeTunK HEe OTpuIan (PaKT OKa3aHWS UCTIOM YCIYT, HO BO3paxkasl MPOTHB
B3BICKAHUsI CYMMBI, COCTaBIISIIOIIEH «TOHOpap ycrexay, MPUBOMIs MOCIEI0BATEIHHO
70BOJl 00 OTCYTCTBUM MEXIy CTOPOHAMH COTJIAIICHHUS O BBIILIATE MPEMUU B BUJIC
rOHOpapa ycrexa B anejuIsUOHHON kalo0e M KacCalluOHHOM kKanoOe B OKpPYKHOMU
CY/I.

Cya aneyussiMOHHON WHCTAaHIMU yKa3ajl, YTO MPHU ONPENCICHUH Pa3yMHOCTU
HOJUIeKAIINX B3bICKAHHUIO PAcXoJ0B Ha MPEJCTABUTENS CyJl NEpPBOM HHCTAHLIUU
MIPAaBOMEPHO y4Yell CTOMMOCTh yCIyr B pasmepe 15 255 937 py0., omnpeneneHHyIO
3aKJIFOUEHUEM SKCIIEPTHU3BI; MPABO HA B3bICKAHHE MMOHECEHHBIX CYIEOHBIX pacxooB
HE 3aBHCUT OT CHocoba oOmpeneieHus pa3Mepa BO3HATPAKICHHS; pa3Mmep
HOJIISKAINX B3BICKAHHIO PACXOJIOB JOJKEH OIPENesAThCS C y4EeTOM Pa3yMHBIX
npeaenoB U (aKTUIECKH COBEPIICHHBIX NCIIOTHUTENIEM JACHCTBHIA.

Mexy TeM cya anelIsSIUOHHON WHCTAHIIMKM HE y4ell, YTO B HACTOSIIEM CIIOpE
paspelieH BOIpoc He O B3BICKAHUU CYJEOHBIX pacXoJ0B C MPOUTPABIICH CTOPOHBI, a
0 B3BICKaHMH TIJIATHI 332 OKa3aHHBIC YCIYTH.

OKpy»XHOW CyI HE HWCHOpaBHJ JOMYIIEHHBIC CyJaMU HApYyIICHUS; OTKIOHSSI
JIOBOJIbI OTBETUMKA, yKa3all, 4YTO B paccMaTpUBaeMOM CIIOpPE B3bICKMBaeMasi CymMma
SBIIICTCS. BO3HATPAXKICHUEM, MOMJIEKAIIUM YIJIaTe HUCTIy 3a OKa3aHHbIE YCIYTH,
CTOMMOCTb KOTOPBIX OIpEesIeHa B COOTBETCTBUU C TPEOOBAHUSAMH 3aKOHA.

Takum oOpa3om, cyAbl IPU PACCMOTPEHUM HACTOSIIETO Jiejda HE YCTaHOBMIIU
HEOOXOJMMBbIE  OOCTOSATENbCTBA, HUMEIONIME  CYIIECTBEHHOE  3HAYeHHe s
PaBUILHOTO NIpPHMEHEHHUs MonokeHuit crareir 309, 310, 327!, 424, 779, 781
I'paxpanckoro kogekca.

[lpuaumas BO BHHMMaHue wu3IOXkeHHOe, CyneOHas KOJUIETHS CUYUTAeT, YTO
o0Oxairyemble CyneOHbIe aKThl TPUHATHI C CYIIECTBEHHBIM HapyIICHHEM HOPM
MaTepUalbHOTO W TPOIECCYaJbHOTO IpaBa, IMOATOMY peEHIeHHE Cyaa MepBOu
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WHCTaHI[MH, TTOCTAHOBJICHUS CY/IOB ale/UISIIIMOHHON M KacCallMOHHON MHCTAHIUN Ha
ocHoBanuu uactu 1 craten 291! AIIK P® nomiexar oOTMeHe, a [O€l0 -
HaIlpaBJICHUIO Ha HOBOE PACCMOTPEHHUE B CY/I IEPBOM MHCTAHIIHH.

[Ipy HOBOM pacCMOTpPEHHH Jeia CyAy NMEpBOH WHCTAHIMM HAUICKHT YIECTh
U3JI0KEHHOE, MCCIIEI0BATh BCE OOCTOSITEIbCTRA, UMEIOIIHNE CYIIECTBEHHOS 3HAUCHHUE
JUIA  pas3pelieHusl CIopa, MPaBHIbHO MPUMEHHWB HOPMBI MAaTE€pPHaIbHOIO |
MPOIIECCYAILHOTO MPaBa, MPUHSITH 3aKOHHOE ¥ 000CHOBAHHOE PEIlICHHE.

PykoBoacTBysich ctatbsimu 176, 291! — 29115 ATIK P®, Cynebuast KojIerus
1o 3KoHOMHUYeckuM criopam BepxoBraoro Cyna Poccutickoit @enepanuun

OINPEAEJINIA:

pemienne ApOutpaxHoro cyna ropoga MockBel oT 25 ampens 2025 r.,
noctaHoBiieHue JleBAToro apOUTpa)kHOTO amneJUIAIUOHHOTO cyna oT 13 aBrycra
2025 r. 1 moctaHoBIeHUE APOUTPAKHOTO Cy/1a MOCKOBCKOTO OKpyra oT 17 oKTs0ps
2025 r. mo gemy Ne A40-5833/2024 oTMEHHTb.

Jleno HampaBUTh Ha HOBOE pAacCMOTpeHHE B ApOUTpaxHBIA Cyn ropoja
MOCKBBI.

[IpencenaTenbCTBYIOMIMM CY IS [Tonos B.B.
Cynps AnTtonoBa M.K.

Cynbs Xarpimosa P.A.



