OCOBOE MHEHHWE
cyabu Yatiku K.JL.
(meno Ne 2-4/6-2014)

ropoa Munck 2 yrons 2014 rona

30 mas 2014 roma Komnerueit Cyna EBpasuitckoro 3KOHOMHYECKOIO
coobiiecTBa BBIHECEHO pellleHHe Mo jKajobe oO0lnecTBa ¢ OrpaHU4eHHOM
OTBETCTBEHHOCTBIO  «BuutoHaii-Pyce»  (Poccuiickas ~ ®Denepanus) 1o
ocrnapuBaHuio  Oe3geiictBusi EBpasmiickoif  3KOHOMHYECKOW  KOMHCCHH,
BRIPA3MBIIEMCS B OTKa3e HaNpaBl€HUS MO WHUIMATHBE XO3SHCTBYIOMIETO
CcyObekTa 3ampoca O TOJKOBaHHH WIA pa3bsCHEHUH [PUMEHEHHS
MEXIYHAPOJHBIX JOTOBOPOB, 3aKNIIOYEHHBIX B paMKax TaMOXXEHHOTO COI03a, B
Cyn EBpa3uiickoro 3k0HOMHYECKOro COOOIIeCTRA.

Pasnenss BeiBoasl Komternun Cyga, B TO ke BpeMsl BHIPa)Karo HeCorJIacHe
C TeM 00CTOATENBCTBOM, 4TO B pemeHHH Kosiernun Cyna He HaIUTd OTpaXkeHus
BaOXHBIE MPaBOBBIE AacCleKThl, SBJSABIIMECS TMpPEAMETOM HCCIENOBAaHUS B
CyJ1leOHOM 3acelaHWU M HANPAMYIO CBSI3aHHBIE C OCHOBHBIM MpPEHAa3HAYCHUEM
Cyna, Kak opraHa MeXIyHapOJHOTO MPaBOCYAUs, IPH3BaHHOIO 00eCNeunBaTh
eAMHOOOpa3Hoe MPUMEHEHHE MEXAYHApOAHBIX JI0TOBOPOB, JEHCTBYIOIIHMX B
pamkax TamMo)keHHOro coro3a 1 EAMHOro 3KOHOMHUYECKOT0 IIPOCTPaHCTBA.

[To 3TUM OCHOBaHHMSM B  COOTBETCTBUHM C 4acTbio 1 craten 44
Pernamenta Cyna Espasuiickoro 3KoHOMHYecKoro coo0lectBa IO
PacCCMOTPEHHIO OOpallleHHH XO3SHCTBYIOLIMX CYyOBEKTOB, YTBEPKAECHHOIO
Pemennem Cyma ot 22 mast 2012 roaa Ne 12, 3asBisio oco6oe MHEHHE.

1. Komnerus Cyaa B CBOEM pelleHHH TMpH3HaIa Oe3nelCcTBHE
Komuccuu, BelpasuBiieecss B oTkasze B oOpaiieHud B Cyna Mo NpeaIoXeHUIO
X034 CTBYIOILIETO cyObekTa IIPaBOMEPHBIM, COOTBETCTBYIOLIUM
MEXIYHApOJHBIM JOTOBOPaM, 3aKJIFOYEHHBIM B paMKax TaMOXEHHOro cor3a U
EaMHOro 3KOHOMHYECKOTO MPOCTPAHCTBA, M HE HApYLIAIOIIMM IIpaBa M 3aKOHHBIC
HHTEPECH 3asBHUTENSI B chepe MpeANPUHUMATENBCKOM M MHOM 3KOHOMHYECKOH
NEATENBHOCTH. B yIOBIETBOpEHMH MHBIX TpeOOBaHU >KaJOOBI peELIEHHEM
Komrerun Cyna o011ecTBy OTKa3aHo.

Bmecte ¢ Tem, mojarailo, 4YTO TNpU OlEHKe JO0BOROB *kanober OO0
«Buuronaii-Pyce» Komnerun Cyaa Hajiexano 1aTh IpaBOBYIO OLIEHKY B aCIeKTe
TOJIKOBAHHA M IpuMeHeHus dacth 1 crateu 12.2 3akoHa 06 O3, cratbu 24
Cornamedus o CO3 u crarbu 2 TaMoxkeHHOro kojiekca TaMOXXEHHOro COro3a,




UMeIolIee UIs 3aiBUTENs ONpeeNdollee 3HaueHHe NPH pa3pelleHnH Jeja 10
CYLLECTBY.

B Jlorosope 06 yupexneHun EBpasuicKOro SJKOHOMHYECKOTO cOOOIIeCTBa
oT 10 okT6ps 2000 rona CTOpoHHI OmpeieNiuIHN CTPYKTypy opranoB CoollecTsa
(cTaThs 3) U UX KOMIIETEHIIMIO (CTaThu 5, 6, 7 1 8). B cooTBeTCTBHY €O CTaThel 8
JaHHOI'O JI0roBOpa, a Takoke IMyHKToM 1 ctatbu 13 Craryra Cyaa EBpasuiickoro
SKOHOMHMUYECKOro coobiuectBa oT 5 utoist 2010 rona, Ha Cya Bo3noxeHa GpyHKuus
0 O0DOECNEYEHHI0 eIUHOOOPa3HOro MPUMEHEHHS MEXIYHAPOIHBIX JOrOBOPOB,
AeucTByrolux B pamkax EBpA3DC, TamoxenHoro coro3a u Eaunoro
OKOHOMHYECKOro IpPOCTPAHCTBA, U MPUHMMAEMBIX WX OpraHaMH pelIeHHIA.
Hpyrue opranel EBpa3uiickoro 3KOHOMHYECKOTo COOOIIECTBa, TaMOXEHHOro
coro3a M EaMHOrO 3KOHOMHYECKOro MPOCTPAaHCTBA TAaKOH KOMIIETEHIMEH
MEXKyHApOJHBIMH JOTOBOPaMH HE HaJIeJICHbI.

JUis BemonHenus: nanHod Qynkuuu Cyn HaneneH KoMIETeHHMeH 1o
PacCMOTPEHHUIO CIIOPOB 3KOHOMMYECKOTO XapaKTepa, BO3HHUKAIOUINX MEXIy
CropoHamMu 1o Bompocam peamu3anud pelreHuii opraHoB CooOliectBa u
MOMIOXKEHUI JOTOBOPOB, ACHCTBYIOWUX B pamkax EBpA3DC; mexny Komuccuei
M rocygapcTBaMd TaMOXEHHOTO COm03a; MEXIy TrocyAapcTBaMH-4ieHaMU
TamoxeHHOro coro3a Mo BBINOJIHEHUIO UMH 00S3aTesbCTB, MPUHATHIX B paMKaXx
TamoxeHHOro coto3a (MyHKT 2 U NOANYHKT r) myHkra 4 crarbu 13 Craryra
Cyna); a Takke MO OCYLIECTBICHUIO TOJKOBAHHS IOJIOKEHHM MEXIyHapOJHbIX
JIOrOBOpOB, JekcTByOmuX B pamkax CoobmiectBa (MyHKT 3 M MOOIMYHKT B)
myHkTa 4 cratei 13 Craryra Cyaa). [JoroBapuatonecss CTOpPOHEI ONPENEIHIIHN,
uyro TojkoBaHHe CyaoM ocyluecTBisercsa: 1) NpH NPHHATHM PELIEHHH II0
KOHKPETHBIM JeniaM; 2) mo 3ampocamM CTOpoH, BBICIUMX CYAEOHBIX OpPraHOB
Cropon, MexrocyaapcreenHoro CoBeta, MexmnapiameHTcKoil Accambiien u
WnrerpaimonHoro komurera EBpA3DC, rocynapctB ¥ opraHoB TaMOXEHHOro
coro3a. Crareeit 26 Craryra Cyna ycraHoBieHo, yro no 3ampocam CTopoH,
opradoB EBpaA3DC n TaM0XeHHOTo COl03a, BEICIIMX OpraHoOB CyeOHOH BIIACTH
Cropon CynoM BBIHOCHTCS KOHCYJIbTaTHBHBIE — 3aK/IOYEHMs, HOCSIIME
PEKOMEHIATENBHBIN XapaKTep.

Komnerus Cyaa, nipu paspeirenuu aena OOO «Buutonaii-Pyce» npotus
KoMmuccuu, HecMOTpss Ha OOBEKTHBHBIE HMMIIEPAaTUBHEIE INPEANHCAHHUS
(mpuruMn jus cogens) Jloroopa u Craryra Cynma B Lendx oOecrnedyeHus
eauHooOpasHoro npuMmeHeHuss B CooOiectBe HOpM TaMoxeHHOro corosa U
EnuHoro 3kOHOMHYECKOIO TIPOCTPAHCTBA, HE OTpa3ujia B PEHICHHH MTO3ULIHIO O
eIMHOOOpa3HOM  TPUMEHEHWH  HOpM,  PperyjIMpylolMX  OTHOIICHHUS
MEXIyHapOAHBIX NepPeBO30K aBTOTPAHCIIOPTHBIMU CpelCTBaMH,
NOMELEHHBIMH IO/ TAMOXKEHHYIO [IPOLIeAypy CBOOOJHOM TaMOXKEHHOM 30HHI, &
TAK)K€ BPEMEHHOTO TPUMEHEHHUS MEeXAYHAPOAHBIX JOIOBOPOB, 3aK/IFOYEHHBIX B
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pamkax TamoxeHHOro coroza ¥ EQMHOro 3KOHOMHUYECKOTO MPOCTPAHCTBA, H
NOpsJIKa UX BCTYIUIEHHS B CHITY.

Takum obpasom, npu paspemeHuu gena OO0 «BuuroHaii-Pyck» mpotus
Komuccun, Komterus Cyna He peanu3oBaia ocHOBHOe NpeaHazHauenue Cyna,
IIPeyCMOTPEHHOE Jorosopom 00 yUpEKIECHUU EBpazuiickoro
3KOHOMHYECKOTO coobmectBa U CrarytoM Cyma, B CBA3H C 4Y€M CUHTAIO
HEOOXOMMBIM H3JI0XKHTH CIJIEAYIOLLYIO [IPABOBYIO MO3UIIHIO.

2. OcymectBasis TosikoBanue cratbu 24 Cornamenus o CO3 u cTaThu
2 TamoxeHHOro kojekca TaMOXXEHHOIO CO03a BO B3aMMOCBSI3H CO CTaThei
12.2 3akona 06 033, ocHOBBIBasich Ha npuHIikne bona fides, 3akpereHsoM B
nyHKkTe 1 crateu 31 BeHckoit KOHBEHIMH O TIpaBe MEXTyHApPOIHBIX JIOTOBOPOB
oT 23 mas 1969 rona, KoTOpelii mpeaycMaTpUBaeT, YTO JOTOBOP IOJDKEH
TOJIKOBAThCsI JOOPOCOBECTHO, B COOTBETCTBUHU C OOBIYHBIM 3HAYCHHEM, KOTOPOE
ClIeqyeT NMpUIaBaTh TEPMHHAM JOroBOpa B HUX KOHTEKCTE, a TaKXXe B CBeETe
00BbEKTa U 1ierneit 1oroeopa, 0TMeYaro CleAyIolllee.

Crateeii 1 TamoxeHHOro kojexca TaMOXEHHOro cOK3a ONpelesieHO, YTO
TaMOXXEHHOE peryJMpoBaHde B TaMOXXEHHOM COIO3€ OCYILECTBISETCS B
COOTBETCTBHH C TaMOXXEHHBIM 3aKOHOJATEIbCTBOM TaMOXEHHOTo CO3a, a B
YacTH HE YPETryJIMPOBAHHOW TaKMM 3aKOHOAATEIbCTBOM, IO YCTaHOBJICHHS
COOTBETCTBYIOIIHX NPaBOOTHOLICHHH Ha YpOBHE TaMO>XEHHOTO
3aKOHOJarelbCcTBa  TaMOXEHHOro  col3a, — B COOTBETCTBUM €
3aKOHOJIaTeJIHLCTBOM I'OCYAapCTB-WIEHOB TaMOXEHHOIo CO3a.

CornacHo cratee 3 TaMoxkeHHOro kojaekca TaMOXEHHOIO CoOm3a
TaMOXX€HHOe 3akoHoaarenbcTBO Coro3a cocToMT M3 Hactoswero Koxekca,
MEXAYHAPOAHBIX JOTOBOPOB [OCYJapCTB-4iI€HOB TaMOXEHHOro Co103a,
PEryMPYIOLIMX TAMOXKEHHbIE PAaBOOTHOILIECHHUS, a Takxke peleHui Komuccny,
IIPUHUMAEMBIX B COOTBETCTBUU ¢ KoiekcoM u MexXyHapOIHBIMU JIOTOBOPAMH.
JlaHHOW cTaTbeil TakXke OINpeldeneHbl Mpeaeabl IEUCTBUS TaMOXCHHOI'O
3akoHoAarenbcTBa Coro3a.

Crareeii 202 TamoxeHHoro kozekca TamoxXeHHOro corwsa A
TAMOXKEHHBIX 1leJieli  ompeaeieHsl BHAB TaMOXEHHbIX npouenyp. Ha
OCHOBAaHMHM YKa3aHHOM CTaThH TaMOXEHHas [polenypa CBOOOIHOM
TaMOXXEHHOM  30HB  YCTAHABJIMBAETCA  MEXIYHApOAHBIM  JOrOBOPOM
rocyAapcTB-4ieHOB TaMOXXeHHOro co1o3a.

CorjalieHMeM IO BONpPOCaM  CBOOOMHBIX  (CHELHANIBHBIX, OCOOBIX)
HSKOHOMMYECKMX 30H Ha TaMOXEHHOW TeppUTOpHM TaMOXEHHOro colo3a H
TAMOXKEHHOM IpoLieyphl CBOGOAHOM TaMoxeHHO# 30HBI oT 18 mrons 2010 roga
omnpeAesieHbl 1eM, MOPANOK CO3MaHUs U (PYHKUHOHUPOBAHHMA 3KOHOMHYECCKUX
30H, COEP)KAHHE U 3aBepILUEHHE JEHCTBUAS TAMOXXEHHOH Ipouesyphl CBOOOIHOM




TAMOXKEHHOM 30HBI, M, Kak CJEACTBHE, BO3HHKHOBEHHE U IpeKpalleHue
00513aHHOCTH 10 YIUIaTe TAMOXEHHBIX MOIILTHH, HAJIOTOB U CPOK X YILIATEL.

ITynkr 1 cratey 24 Cormamenus o CO3 npeaycMaTpUBaeT, UYTO MOPAIOK
(GyHKLMOHHMPOBaHUS 0CO0OH 3KOHOMHMYECKOW 30HBI B KanuHMHIrpajackoit
061IaCTH U TNpUMEHEHHE TaMOXKEHHOW MpOUEeAYPEl CBOOOAHON TaMOMXEHHOM
30HBI B TOM 4YacTdU, Ha Koropyw JeiictBue Cornamenus o CO3 He
pacrpocTpansercs, onpeaensercs 3akoHoMm 06 033,

B cootBercTBUM ¢ myHKTOM 3 ctathi 24 Cornawenuns o CO3 Poccuiickas
Qepepanust B3sna Ha cebs 00s3aTeNpCTBA 10 OrPaHHYEHHIO BHIBO3A
HHOCTPAaHHBIX TOBApOB M TOBApOB HU3rOTOBJIEHHBIX (MOJYYEHHEBIX) C
HCIOJIb30BAHUEM HHOCTPAHHBIX TOBAapOB, MOMENIEHHBIX MOJ TaMOXXEHHYIO
npouesypy CBOOOJHOH TaMOXXEHHON 30HBI B OCOOOH SKOHOMHYECKOH 30HE
Kanuaunrpaackoih obnactu, ¢ Tepputopun KanumHuHrpaiackoi obnactu
Poccuiickoil Penepauuy Ha OCTaJbHYI0 YacTh TaMOXEHHOH TEPPUTOPHU
TamoxeHHOro coro3a 6e3 3aBepllieHHs TAaMOXXEHHOH MpoIexypbl CBOOOIHOI
TaMOXXEHHOW 30HBL. MckimoueHne u3 ykasaHHBIX rapaHtudi  Poccuiickoi
Qenepallu¥  COCTABISIIOT TPAaHCIOPTHBIE CpPEACTBA, TOMEIIEHHbIE IO
TaMOXXEHHYIO IMpoleaypy CBOOOJHOW TaMOXXEHHOW 30HBI B  0co0oit
JKOHOMHUYECKON 30He KanmuHuHrpajackoit o0jacTH M COBEpIIAIOIIHME
MEXIyHapoAHble [EpPeBO3KM TOBAapoOB, MMacCaXHMpoB, Oaraka Mexay
Kanununrpaznckoii obnacTeio U rocygapcTBaMu, HE SIBISIIOIIMMHUCS UYJICHAMHU
TamoxeHHOro cor03a, M MEPEeBO3KH TOBAPOB, MACCAXHUPOB, Oaraxka MeXAy
KanmnmauHrpaacko#t obnacteio U octaasHOR yacTeio Poccuiickoit denepauuu.

HUcxons u3 oOluenpu3HaAHHBIX NPUHIMUIIOB MEXIYHapOJHOro mpaBa,
rocyaapcTBa-uneHbl TaMOXXEHHOro CoOro3a, 3aKio4Yas  MeEXIyHapOIHBIH
JOroBOp, JEeHCTBYIOIUMH B pamkax TaMoOxeHHoro coros3a M Eaunoro
SKOHOMHYECKOTO MPOCTPAHCTBa, OOsA3aHBl YYUTHIBATHL MEXIYHApPOIHO-
MpaBOBblE 00s3aTeNIbCTBA M OTpaxaThb MX TpeOOBaHHUS B HAIHOHAJILHOM
3aKOHOAATEILCTBE.

C LeJdbl0  TapMOHHM3allMd  HALMOHAIBHOIO  3aKOHOJATE/IbCTBA
denepansHeiM 3akoHOoM Poccuiickoii ®exepauuu Ne 409 —D3 or 6 nexadbps
2011 roma «O BHECEHMHM HM3MEHEHUl B OT/AEJbHBIE 3aKOHOJATEJIbHBIE aKThI
Poccuiickoit denepanyn» BBeaeHa B aeficTBue ctatbs 12.2 3akoHa 06 093, B
COOTBETCTBHU C KOTOPOH TPAHCIOPTHBIE CpPEeACTBA ISl MEPEBO3KU IPY30B,
TAra4u, MPHUIIEIHI, MOMYPULIETbl, TOMEIEHHbIE M0 TAMOXEHHYIO MTPOLEaYDY
cBOOOIHOM TaMOXKEHHOH 30HBI HAa TEPPUTOPHUH 0COO0H IKOHOMUYECKOH 30HHI,
paccCMaTpHUBAIOTCS I TAMOXEHHBIX IeJledl Kak TpaHCIIOPTHBIE CpEeACTBa
MEXIYHAPOIHOMN MEPEBO3KH MEXAy TeppuTopHeli KamuHUHIrpancko# objactu
¥ TEPPUTOPHSIMH HHOCTPAHHBIX TOCYAApCTB M IEPEBO30K TOBAapOB MEXIY
KanuHuHrpagckoif o61acThi0o U OCTANBHON 4YacThio TeppuTOopuHM Poccuiickon
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Deepaiuy yepe3 TEPPUTOPHUIO HHOCTPAHHOIO TOCYAApCTBA, B TOM YHCIIE
4epe3 TEPPUTOPHI0O  rocydapcrsa-uleHa TamoxeHHOro coro3a, IpH
COOJIIOICHUH YCITOBHIA, YCTAHOBIEHHBIX JaHHBIM 3aKOHOM.

ITynkrom 3 3T0M e cratbu 3akoHa 06 OD3 ycTaHOBJIEHO, YTO TOBaphl,
yKazaHHBI€ B IIyHKTe 1, [OMEIIEHHble TOJ| TaMOXEHHYIO IpOLEAYpY
CBOOOJHOM TaMOXEHHO! 30HBI, SBJSIOTCH YCJIOBHO BBLINYHIEHHBIMH [0
NpHOOpETEHHsT MMH CTaTyca TOBapoB TaMOXEHHOIo CoI03a, (haKTHYECKOro
YHHYTOXEHHs THOO0 OTKa3a B MOJIb3y roCy1apcTBa.

M3 cMpIcIOBOro aHanu3a NpPUBENEHHBIX BHIIIE HOPM CIELYET, YTO
TPAaHCIOPTHEIE CPEACTBA, IIOMEIUECHHBIE TIOJ TaMOXEHHYIO IpOoUeaypy
CBOOOJIHOH TaMOXXEHHOW 30HBI, MOTYT OBITh BBIBE3E€HBI 3a Mpeleibl 0coboi
SKOHOMMYECKOH 30HBI 0€3 3aBeplLIeHHs] TAaMOXXEHHOW MpoUeayphl CBOOOIHOMN
TaMOXX€HHOM 30HBI NPU OCYIIECTBIEHUHM STUMH TPAHCIOPTHBHIMU CPEeACTBAMHU
MEXIYHApOJIHBIX MEPEBO30K TOBapoB Mexay KannHMHTrpaackoi oOacThio H
roCylapCTBaMH, KOTOPBIE HE ABJISIOTCA 4WieHaMH TaMOXXEHHOTO como3a, a
Takxke Mexny KanumHuHrpancko#t o6macTeio W ocTalbHON 4acThio Poccuifckoii
Qenepauii, B TOM 4YHC/ie 4Yepe3 TEPPUTOPUU  TOCYNapPCTB-UICHOB
TamoxxenHoro coro3za. U3 coaepxanust nyHkroB 1 u 3 crarbu 12.2. 3akona o6
O33 u B coorBercTBUU co craThedl 15 Cormamenus o CO3 crnenyer
OJHO3HAYHBIH BBIBOJ, YTO NEPEBO3KAa TOBAPOB TPAHCIOPTHBIMU CPEACTBaMH,
HaXOASIIMMUCS IO/ TaMOXKEHHOH MpolieAypoii cBOOOAHON TaMOXXEHHOH 30HHI,
Mexay KamunuHrpanckoit ob6acteio U TepputopusiMu Pecniybnuku benapychb
u Pecnyb6nuku KazaxcraH MOTryT BBINOJIHATHCS, €CIM B OTHOLUEHHH TaKUX
TPAaHCTIOPTHBIX CpPEACTB 3aBepllieHa TaMOXEHHas TMpoliefypa CBOOOIHOH
TaMOXXE€HHOM 30HHI.

YyuThiBasi H30XKEHHOE, MPUXO0XKY K BBIBOAY, YTO OrpPaHHYEHHS [0
HCTIOJIb30BAaHUIO TPAHCIOPTHBIX CPEACTB, MOMELICHHBIX II0J TaMOXXEHHYIO
HIpolEeaypy CBOOOAHONW TaMOMXEHHON 30HBI, €AMHOOOPa3HO pEryJIHpYIOTCs
TAaMOXEHHEIM 3aKOHOIATeLCTBOM TaMoxkeHHOro coro3a U 3akoHoM 06 033, B
CBSA3H C 4YeM COAep)KaHHe OCMapHBaEMBIX HOPM B CHCTEME JEHCTBYIOILIETO
PaBOBOrO pEryJIMPOBaHUS He JaeT OCHOBaHMM s BbIBoga 00 HX
HEOIPEACIICHHOCTH.

3. B coorBercTBUM cO cTraThed 2 TaMOXXEHHOro KoJekca
TaMoxeHHOT0 CO03a eUHYI0 TAMOXXEHHYIO TEppUTOPUIO TaMOXXEHHOI0 COr03a
COCTaBNAl0T Tepputopun Pecmybnuku benapyce, Pecnyosmmku Kaszaxcran u
Poccuiickoit ®enepanuu, a Takoke HaxXOASILMECS 3a NpPEAeIaMH TEPPUTOPHI
rocygapcTB - WIEHOB TaMOXXEHHOro cor3a HCKYCCTBEHHBIE OCTPOBA,
YCTAHOBKH, COOPYXE€HHS M MHble OOBEKTH, B OTHOLIEHHH KOTOPHIX
rocyJapcTBa - WieHbl TaMOXXEHHOro cow3a 00JafaloT HCKIYHTEIBHOH
opucaukuueii. Tamo)xeHHas: TIpaHMLlA OYEpPUYMBAET IPOCTPAHCTBEHHBIC
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npeJensl OEeHCTBHS TaMOXEHHOTO peryjupoBaHHs B pamkax TaMoxeHHOro
COK03a M 0003HAYaeT TEPPHTOPHIO, HA KOTOPYIO paclpOCTPaHsEeTCs AeHCTBHE
HOPMATUBHBIX MNPAaBOBBEIX AaKTOB, NPUHMMAEMBIX Ha YpOBHE TaMOXXEHHOro
coro3a.

Cormacho mynkry 1 crareu 1 JloroBopa O (YHKIMOHHPOBaHHH
TamorxxeHHOro COIO3a B paMKaX MHOTOCTOPOHHEM TOProBo# chucTeMsl oT 19 Mmas
2011 roma ¢ patel mpucoenuHeHus o6oi u3 Ctopon k BeemupHoi Toprosoii
opraHusanuu nosioxkeHus ee CormnaieHus, kak oHM onpezesieHbl B IIporokone o
npucoeauHeHn CTtopoHsl K BeceMupHoO# TOproBoit opraHu3aiiuy, BKIFOYAIOMEM
00s13aTeNbCTBA, B3ATHIE B KAUECTBE YCIIOBUS €€ MPHUCOEANHEHHS M OTHOCSIIMECS K
IIPaBOOTHOILIEHUSAM, IIOJTHOMOYHS IO YPEeryJIMpOBAaHHUID KOTOPBIX B paMKax
Tamoxxennoro COlO3a  JAeJIeTMPOBaHbI opraHam CoobwectBa, wu
IIPaBOOTHOLLIEHUSM, YPETryJIMPOBaHHBIM  MEXAYHApOJHBIMH  COTJIAIICHHSIMH,
COCTaBJIIOIIMMHU JAOTOBOPHO-IIPaBoBYt0 6a3y TaMo)keHHOro coro3a, CTaHOBATCA
YacThIO €€ IIPaBOBOH CHUCTEMBI.

Poccuiickas ®epepauyss npucoeguHuIach kK BcemupHoit Topro,oi
opra”msauuy, parugpuuuposas 21 urons 2012 roga [Iporokon o npucoeauHeHUN
Poccuiickoit ®enepanun Kk MappakellickoMy COIJIAIIEHHI0 00 yupexIeHuH
BcemupHoii ToproBoii opranusaiuu ot 15 anpens 1994 roga. /laHHblil IPOTOKOIT
BCTYNMJI B cuiny ¢ 22 aBrycra 2012 roga ¥ ero MOJIOXKEHHUs CTalIH YacThbiO
MPaBOBOM CHCTEMBI TaMOXX€HHOro cowo3a. B pesynbrate nNpuUcOeAMHEHHS
Poccuiickoit @eneparuy k MappakenickoMy COMVIAIIIEHHIO 3JIEMEHTOM IPaBOBOM
cucteMbl TaMoOX€EHHOro coro3a crano I'eHepalibHOE corjalieHne Mo Tapudpam u
toproBiie or 30 oktsa6ps 1947 ropa, sBisIOIEeCs 4YacTbiO [ 'eHepanbHOro
comallieHus 1o Tapudam u Toprosne 1994 ropa.

B coorBercTBMHM co cTatheil 11 MexayHapomHO# KOHBEHIMH 00
YIPOINEHUM M TapMOHM3AIMK TaMOXEHHBIX npouenyp ot 18 mas 1973 roza (B
peaakuuu IIpotokona ot 26 utoHs 1999 rona), crareeit XXIV I'enepanbsHoro
coraiieHus o tapudax u Toprosie, npu Gopmuposadud TaMoxxeHHOro cor3a
NPOMCXOAMT 3aMeHa JABYX WIM HECKOJIbKMX TaMOXEHHBIX TEPPUTOpPHi
rocyJapCTB-4ieHOB TaMOXEHHOro colo3a OJHOH €IWHOM TaMOXKEHHOH
tepputopueit. Takum oOpasoMm, GOpMHUPOBaHHE €IMHON TaMOXEHHOU
TEPPUTOPHH  SIBJIAETCS ~ OCHOBHBIM  YCJIOBHEM  (QYHKIHOHHPOBAHHS
‘TaMO>XXeHHOr 0 co103a.

B COOTBETCTBUHU co crarbei 1

consultantplus://offline/ref=48ADD67FFE3A28FB233BECF4CB443C
TC6AE04F90B2C35788CF981FCOE316F69AB12537BB61 BFOBgAdE

NJlorosopa 0 CO3/IaHHH €AWHON TAaMOXXEHHOH TEPPUTOPHMH U (HOPMHUPOBAHMH
TamoxenHoro corwsa ot 6 okrsaops 2007 roza, TamoxeHHBIH COHO3
Pecniy6nuxu Benapyces, PecnyOnuku Kaszaxcran u Poccuiickoit ®eaepaiuu
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ABisieTcd  QopMOH  TOProBO-3KOHOMHYECKOW  uHTerpauud  CTOpOH,
NpeayCMaTpUBAIOLIEH €AMHYI0O TaMOXXEHHYIO TEpPPUTOPHIO, B Mpeaeax
KOTOpPOH BO B3aMMHON TOpProBjieé TOBAapaMH, MPOUCXOASAIIUMH C €IUHOM
TAMOXXCHHOH TEPPUTOPUM, A& TAKKE NPOMCXOAALUIMMH M3 TPETbUX CTpaH U
BBINYIICHHBIMHM B CBOOOJHOE OOpallicHHe Ha 3TOH TaMOXXeHHOU TeppUTOPHH,
HE TIPUMEHSIOTCS TaMOXXEHHBIE IOLUIMHBI W OTPaHHYEHHS SKOHOMHYECKOTO
Xapakrepa, 3a HUCKIIIOYEHUEM CIELHUATbHBIX 3alIUTHBIX, aHTH/IEMIIHHIOBBIX H
KOMITCHCALIMOHHBIX Mep.

Takum o6pazom, 11 TaMOXKEHHBIX 1ieJiell MPH OCYIIECTBIEHUH MIEPEBO3KH
TOBAapOB TPAHCIOPTHBEIMU CpPEICTBAMH, IOMEIUEHHBIMH MOJI TaMOXXEHHYIO
npoueaypy  CBOOOJHOM  TaMOXEHHOHM  30HBI M COBEPLIAIOIIMMH
MEXIYHapoaHble mNepeBo3kH Mexnay KanuHuHrpajackoid oOnacTeio H
TEPPHTOPHUSAMU HHOCTPAHHBIX [OCYJAapCTB, K TEPPUTOPUAM HHOCTPAHHOIO
roCy/apCTBa OTHOCSITCSA TEPPUTOPHHM TOCYAApCTBa, HE SBJSAIOIIMXCA WIEHAMHU
TamoxeHHOro coro3a. JlaHHOe omnpexneneHHe «TEPPUTOPUU HHOCTPAHHOTO
rocygapcTBa» cooTBeTcTByeT Ayxy M uLenu Comamenus o CO3, momoxeHUs
KOTOPOr0 HaXOAATCs B IIOJIHOM COOTBETCTBUM € JlOrOBOpPOM O CO3JaHHH
€IMHON TaMOXXeHHOM Tepputropuu U GopmupoBaHuu TaMOKeHHOro coro3a U
TamoxeHHbIM KogekcoM TaMoXXeHHOTO coro3a.

4. Ilopsinok BCTyluleHMS B CHWIY MEXIyHApOJHBIX JOrOBOPOB,
3aKIIOYEHHBIX B paMKax TaMoxkeHHOro coro3a M EIMHOro 3KOHOMHYECKOro
NPOCTPAHCTBA, a TaKXKe BpeMeHHoro ux mnpumeHeHuss B CooOiuecTse
pernameHTHpyeTcss BeHckoil KOHBeHLMeH O MpaBe MEXIYHapOJHBIX JOrOBOPOB
or 23 Mmas 1969 roma, IIporoxonoM o mnopsaKe BCTYNJIEHHS B CHIY
MEXIYHApOJHBIX JOrOBOPOB, HampaBlIeHHBIX Ha (POPMHUpPOBAHHE IOTOBOPHO-
npaBoBoi 6a3bl TaMOXEHHOro COr03a, BHIXO/A U3 HUX M IIPHCOCIUHEHHUS] K HUM
or 6 oktsa6ps 2007 roma (manee — IIpotokoin), a Takke 3aKOHOAATENBCTBOM
rOCyJapCTB — WIEHOB TaMOXKEHHOIO COr03a.

Cratbsimu 1 1 2 IIpoTokona yCTaHOBJIEHO, UTO PEIIEHHE O BCTYIUIEHHH B
CIJTYy MEXIYyHapOJHOTO I0rOBOpa, HAMlpaBJIEHHOI'O Ha 3aBepIUCHHE JOTOBOPHO-
npaBoBoil 0a3sl TaMOXXEHHOro coO03a, NpHHUMaeTcss DBreicimM opraHoM
TamoxxenHoro coroza. [ WHTErpalMOHHBIX OOBEIMHEHUH HMMEIOT BaXKHOE
3HaYE€HHE OJHOBPEMEHHOE BCTYIUICHHE B CUJIy MEXIYHApPOIHBIX JIOTOBOPOB H
MOPSJIOK MX BPEMEHHOIO0 MPUMEHEHHS, TaK KaK JaHHble MEXIyHapoJHbIE
JOTOBOPHI MPUMEHSIOTCS MPSMO U ACHCTBYIOT HEMOCPEACTBEHHO.

Crarbeii 27 Cornamenust o CO3 onpeneneHo, uto Hactosulee CornaleHue
NOJUIEKUT paTU(UKALKMU U BPEMEHHO MPHUMEHSETCS CO JHS BCTYIUIEHHS B CHITY
JoroBopa o TamoxeHHOM koxaekce TamoxeHHoro coroza ot 27 HOs16pss 2009
roga. Pemrenniem Mexrocynapcreednoro Cosera EBpA3OC ot 5 mrong 2010 roza
Ne 48 «O xone peanu3anuy BToporo 3rana ¢GopMUpoBaHHs TaMOXEHHOro cow3a
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B pamkax EBpA33C» [loroBop o TamoxkeHHOM Kojekce TaMOKEHHOro corsa
BCTYNHJI B cuuity ¢ 6 mrois 2010 ropa.

Crnenosarensio Cornamenuie 0 C33 moie)xHT BpEMEHHOMY IIPUMEHEHHUIO
rocyapcrBaMu-uieHaMd TaMOXEHHOro coro3a ¢ JAaTel BCTYIUIGHHS B CHIIY
Horosopa o TamoxxeHHOM Kozaexce TaMOXeHHOro co3a, U Ha HErO B TOJHOM
00beMe pacIpoCTpaHsieTcsl NMPHHUMN pacta sunt servanda. M3 comepxkanus
HpoTokona cienyer, 4ToO Ui ME&XAYHAPOIHBIX JOrOBOPOB, HAIIPABIEHHEIX Ha
3aBeplICHHE AOrOBOPHO-NIPABOBOH 0a3bl TaMOXXeHHOro COK3a, rocyaapcTBa-
4jieHbl Cool1ecTBa yCTaHOBWIH TaK HA3bIBAEMBIH «OTJIOKHBIM MEXaHHU3M» HX
BCTYIUIEHUs B CWJIY U BPEMEHHOTO NPHMEHEHHS.

JlaHHBIA BBIBOJ, OCHOBaH Ha CHCTEMHOM aHAJIM3e IOJIOKEHHH Benckoi
KonBeHuuH, BbIBOIOB noKiIaga Komuccuu mo MexayHapoadomy npasy OOH
Homep A/68/10 2013 roga o mopsiike BPEMEHHOTO IMPMMEHEHHS JOrOBOPOB,
[IpoTokona U HALMOHANBHOrO 33aKOHOAATENBCTBA TIOCYAApPCTB — WIEHOB
TaMOXeHHOro co103a, peryjaupyronMx BOMNPOCEl BPEMEHHOIO MPHUMEHEHHS
MEXIAYHapOJIHBIX JOTOBOPOB.

BMecte ¢ TeM, ucxoas U3 mosoxkeHuii crareit 24 u 25 Benckoii Konsenuu,
CllelyeT, 4YTO BONPOCHl O(PHUIMATBLHOrO OMyOJMKOBaHHS M  BPEMEHHOTO
IpUMEHEHUs MEXyHapOTHBIX JIOTOBOPOB BXOZST B TpeaMET
BHYTPHUIOCYJApCTBEHHOT'O pPEryJIMPOBaHMS W TMOJJIeXaT perjaMeHTalud Ha
YPOBHE rOCy1apCTB-4JIEHOB TaMOXXEHHOI'O COI03a.

5. ObcrosarenscTBa Aemna U ucciaeaoBaHHsle B Cyne JOKa3aTelbCTBa,
MOATBEPXKJAIOT BBIBOJ O TOM, 4TO pa3pemias xanody OO0 «BuuroHaii-Pycey,
Komnternn Cyna Bo ucnojHeHHe (GYHKIHH O €JUHOOOpa3HOM IIPUMEHEHUH
JIOTOBOPOB B paMkaX TaMOXX€HHOToO cOr03a, MPUMEHSST MPUHLHUIT «CYIAEHCKOro
aKTUBH3May», 3aJio)keHHOro B cratbe 3 Pernmamenta Cyna, a Takke NPHHLMII
«3AIUTH c1aboro», y4uThiBas npapo3aiutHyio GyHkuuio Cyna, Hamiexaio
JaTh TOJIKOBAaHHWE MPUMEHEHHUS MEXIYHapOJAHBIX JIOroBopoB TamoxeHHOro
coro3a U EqHOro 3kOHOMH4eCKOro NpocTpaHCTBa.

B 3aBepiienne xotesl Obl MOAYEPKHYTH, 4TO ocyliecTBieHre Kosternein
Cyna ToJIKOBaHHS HOPM NPH PaCCMOTPEHHU HACTOSIIETO A€JIa MOIJIO ITOCTYXHTh
onpeAensouM (HakTopoM B peas3aldd €JUHOOOPa3HOIo MPUMEHEHHS HOPM
MEXAYHApPOAHBIX JOTOBOPOB KaK CyOBEKTaMM TaMOXKEHHBIX MPaBOOTHOLIEHWH,
TaK ¥ KOHTPOJIMPYIOIIUMH OpraHaMH rocyAapCTB-4wICHOB TaMOXXEHHOI O COr03a.

Cynps K.JI. Yaiika




